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* Selective Distribution



Illustration:



Rationale/justification for this approach in the
BER 330/2010?

– Prevent suppliers from undermining their S.D. system by
selling also to unauthorized distributors.

N/A:
 suppliers can be restricted to supply only SDS members

within SDS.
 always could sell outside system and/or to exclude other

distributors outside SDS area.
– Enhance price competition (higher prices in SDS).
– If SDS members sell to Unauthorised Distributors outside

SDS area, sign that criteria are not necessary.
– Have SDS gone too far?



* New Market Share test

• BER 330/2010: market share of both supplier and buyer up to 30%.
– Supplier market share on the relevant market where it sells

goods/services.
– Buyer market share on the relevant market where it purchases

goods/services.
• Evolution
– 2790/99 concerned only with excl. supply.
– Consultation 330/2010: 30% on market where buyer sells the contract

goods.
– 330/2010: 30% on market where buyer purchases the contract goods.
• Rationale
– Double market share test introduced to address large retailers with strong

market power which may foreclose –through exclusive or restrictive
supply agreements- competitors from reaching suppliers.



Criticism



Further issues with market share
measurement



* Resale Price Maintenance





Issues raised with RPM in
innovation industries



* Online Sales



Online sales: a form of passive
sales



Additional hardcore restrictions
in the context of online sales





Is the passive/active distinction
valid?



Application of equivalency requirement
re. criteria for online sales in the context
of selective distribution





Comments



* Vehicle sales





Market definition & aftermarkets
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